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COUNTY OF SAN LUIS OBISPO

DEPARTMENT OF PLANNING AND BUILDING
STAFF REPORT

PLANNING COMMISSION

Promoting the wise use of land
Helping build great communities

FITAEETING DATE CONTACT/PHONE APPLICANT FILE NO.

November 10, 2005 Marsha Lee Frank Parnel DRC2004-00224
788-2008

SUBJECT

|Request by Frank Parnel for a Variance/Coastal Development Permit to allow a setback variance of the rear
and side setbacks for a 675 square foot enclosed patio structure with walls built on the property line. This
project is already built as an approximately 2846 square foot residence. The building is constructed at the rear
property line and at the side property line for a portion of the structure. The proposed project is within the
residential multifamily land use category and is located at 1560 Strand Way in the community of Oceano. The
site is in the San Luis Bay planning area.

RECOMMENDED ACTION
lDeny the request for Variance/Coastal Development Permit by Frank Parnel DRC2004-00224 based on the
findings listed in Exhibit A.

ENVIRONMENTAL DETERMINATION
This project is statutorily exempt from the California Environmental Quality Act under the provisions of Public
[Resources Code section 21080(b)(5), which provides that CEQA does not apply to projects that a public
agency rejects or disapproves.

LAND USE CATEGORY  |COMBINING DESIGNATION ASSESSOR PARCEL  |SUPERVISOR
Residential Airport Review Area, Small Scale Neighborhood, [NUMBER DISTRICT(S)
Multifamily Archeological Study, Coastal Appealable Zone, 061-061-033 4

Coastal Commission Original Jurisdiction, Local
Coastal Plan Area

PLANNING AREA STANDARDS:
Airport Review Area, Setbacks, Height

LAND USE ORDINANCE STANDARDS:
Setbacks; Projection into the rear setback

EXISTING USES:
Two-story single-family home with an enclosed back patio.

OTHER AGENCY / ADVISORY GROUP INVOLVEMENT:
The project was referred to: Oceano/Halcyon Advisory Group, Public Works, Oceano Community Services
IDistrict and Fire, California Coastal Commission

TOPOGRAPHY: VEGETATION:

Generally flat Ornamentals

SURROUNDING LAND USE CATEGORIES AND USES:

North: Residential Multifamily/Residential East: Residential Multifamily/Residential
South: Residential Multifamily/Residential West: Recreational/Beach

PROPOSED SERVICES:
Water supply: Community system
Sewage Disposal: Community sewage disposal system
Fire Protection: Oceano Fire Department

ACCEPTANCE DATE:
August 23, 2005

ADDITIONAL INFORMATION MAY BE OBTAINED BY CONTACTING THE DEPARTMENT OF PLANNING & BUILDING AT:
COUNTY GOVERNMENT CENTER 4 SAN LUIS OBISPO 4 CALIFORNIA 93408 4 (805) 781-5600 4 Fax: (805) 781-1242
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BACKGROUND

Planning Department staff cannot support the proposed variance and due to a variety of
concerns such as the use is simply not appropriate for the subject site, the situation cannot be
mitigated with conditions or project revisions. Concerns include site constraints, conflicts with
adopted General Plan policies, conflicts with uses in the immediate site vicinity, and other
generally accepted planning principles. Staff seeks to resolve issues with applicants but when
this situation arises, staff has been directed to bring the matter to the appropriate decision-
making body as soon as possible for a hearing with a recommendation to not approve the use.
The proposed construction already exists. To come into compliance with the ordinance, the
owners have applied for a variance to the rear and side setbacks to allow the 675 square feet of
enclosed deck space to remain. Had the applicant requested the variance before the enclosure
of the patio space, the project would have been brought forward for a denial.

PROJECT DISCUSSION

The request is for a setback variance of the rear and side setbacks for a 675 square foot
enclosed patio structure with walls built on the property line into both the rear and side setbacks.
After reviewing the proposal and the existing land use ordinance and area plan standards, staff
concluded the variance for setbacks raised significant concerns and is not suitable for the site.

Currently, according to adjacent resident, rain water runs from the project residence onto the
adjacent property to the south. The residences on the north and south side are set back 3, and
the subject residence has no setback, therefore the access is limited to 3 feet between the two
residences on both sides of the subject parcel. This is a concern because it also limits
accessibility and fire safety.

There is one permit on file concerning this property. The county issued the original construction
permit (1987). In addition, the landowner should have received a Coastal Development Permit
from the California Coastal Commission (CCC). However CCC staff has not been able to find a
record of the permit to date. In 1997, a construction permit for a patio enclosure was issued.
The site plans for both the original building permit and the building permit for the deck enclosure
on the second floor, show the required three-foot side setback and ten foot rear setback.

PROJECT ANALYSIS

Fire Safety- The Oceano Community Services District response to the request is contained in a
letter attached to the staff report, dated October 14, 2005. Comments include the following:
The Fire Department would have a great many problems controlling a fire at either location. In
particular, there is no access to the ocean side of the structure from the south side, access to
the western exposure is limited due to the sandy terrain of the beach where no apparatus
access exists, and the remaining eastern and northern exposures would be the only access for
fire attack and egress. This leaves us in a bad situation should there ever be a fire in either
structure — the thought is that we could possibly lose both residences.”

Ordinance Compliance:

Standard Allowed/Required Proposed
Setbacks Front: 14’ Front: 14’
ont Side: 3 Side: 0’
Rear Rear: 10 Rear: 0’
Height 25’ 25
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Modifications

The applicant is requesting a modification of the rear and side setbacks for their property to
accommodate an enclosed patio space of which is built on the property line at the rear and side
property lines.

PLANNING AREA STANDARDS: The following sections discuss the planning area standards
that apply to this project.

Airport Review Area: Allowable uses are limited to those designated as “compatible” or
“conditionally approvable” by the Oceano County Airport Land Use Plan. All permit applications
for sites within the boundary of the Airport Land Use Plan are subject to the development
standards in the plan.

Front Setback: The minimum front setback is 14 feet for all buildings on the west side of Strand
Way between Pier and Brooks Avenues. The project complies with the front setback standard.

Height: Structures shall not exceed 25 feet. The project appears to meet this requirement.
LAND USE ORDINANCE:

Side Setbacks: 10% of the lot width (the 30 foot wide lot requires 3 feet side setback). The
project does not meet these standards. The request is for a variance to reduce the setback
requirements to zero feet for the sides.

Rear Setback: 10 feet on sites of less than one acre.

Projections into rear setback (Section 23.04.116): Deck may occupy up to 30% of the required
rear setback but no closer than 3 feet to the rear property line. For this 10 foot setback, a
projection would be 3 feet. The second floor enclosed deck is at the 7 foot setback line
therefore complies with the ordinance.

COMBINING DESIGNATIONS:

Airport Review Area: This project site is within the Airport Review Area and is subject to the
standards set forth in the San Luis Bay Combining Designations section. Allowable uses are
limited to those designated as “compatible” or “conditionally approvable” by the adopted Oceano
County Airport Land Use Plan. A recorded aviation easement is required prior to the issuance of
a building permit.

Archeological Study: Before any ground disturbance can take place on the site a Level 1 site
survey must be completed by a certified archeologist. This was not done because the proposed
project is a request for a variance of an already constructed residence. There is no ground
disturbance associated with this application.

Coastal Commission Original Jurisdiction: The project requires a land use permit from the
California Coastal Commission.

Local Coastal Program/Coastal Appealable Area: The project site is located within the
California Coastal Zone as determined by the California Coastal Act of 1976 and is
subject to the provisions of the Local Coastal Plan. The subject project site is also
located within an area that is appealable to the California Coastal Commission.
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COASTAL PLAN POLICIES:
Shoreline Access: The project does not interfere with coastal access that is located within 100

feet of the residence.
Recreation and Visitor Serving: X N/A Policy No(s):

Energy and Industrial Development: B N/A Policy No(s):
Commercial Fishing, Recreational Boating and Port Facilities: X N/A Policy No(s):
Environmentally Sensitive Habitats: & N/A Policy No(s):

Agriculture: B N/A

Public Works: X N/A

Coastal Watersheds: & N/A

Visual and Scenic Resources: Inconsistent with community character for O side and rear
setbacks

Hazards: The 3’ side setback could limit fire access to the properties.

Archeology: X N/A

Air Quality: X N/A

Does the project meet applicable Coastal Plan Policies: No

COMMUNITY ADVISORY GROUP COMMENTS: Oceano/Halcyon Advisory Group—
Recommends denial

AGENCY REVIEW:

Public Works—no concerns with proposal.

Oceano Community Services District and Fire— The Oceano Community Services District
response to the request is contained in a letter attached to the staff report, dated October 14,
2005. Comments include the following: The Fire Department would have a great many
problems controlling a fire at either location. In particular, there is no access to the ocean side
of the structure from the south side, access to the western exposure is limited due to the sandy
terrain of the beach where no apparatus access exists, and the remaining eastern and northern
exposures would be the only access for fire attack and egress. This leaves us in a bad situation
should there ever be a fire in either structure — the thought is that we could possibly lose both
residences.”

California Coastal Commission—no response

Tony N—no response

LEGAL LOT STATUS:
The 1 lot were legally created by deed at a time when that was a legal method of creating lots.

ADDITIONAL INFORMATION

The applicant contends that the variance should be approved based on the ruling made in
Anderson v. City of La Mesa (1981). In the Anderson v. City of La Mesa case the city erred in
issuing the permit, mistakenly telling Anderson that they required a five foot setback when, in
fact, a ten foot side setback was required. The city refused to issue a variance because of their
error. This case is different. In both the original construction permit and the permit allowing the
enclosure of the deck area the setback requirements of three feet on the sides and ten feet in
the rear are shown.
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FINDINGS - EXHIBIT A

Environmental Determination

A

That this project is found to be statutorily exempt from the California Environmental
Quality Act under the provisions of Public Resources Code section 21080(b)(5), which
provides that CEQA does not apply to projects which a public agency rejects or
disapproves.

Variance

B.

The variance authorized does not constitute a grant of special privileges inconsistent
with the limitations upon other properties in the vicinity and land use category in which it
is situated because authorizing a variance of the setbacks would create an inconsistency
for the property. The variance would also create a hardship for the neighbors of the
property because, as stated in letters to the county, the neighbor’s property becomes
flooded because water runs from the roof and gutters causing flooding on their property.
Additionally, varying the setbacks for beachfront property as this lot is could create a
precedent that would lead to other neighbors building to their property lines and
enclosing their patios. Granting this variance would create an inconsistency with the
surrounding homes and land use..

There are not special circumstances applicable to the property, including size, shape,
topography, location, or surroundings, and because of the absence of these
circumstances, the strict application of this Title would not deprive the property of
privileges enjoyed by other property in the vicinity and in the same land use category.

The variance does not authorize a use that is not otherwise authorized in the land use
category however, authorizing this use would create a use that is not built to the
standards required for this type of use to be constructed.

The granting of such application does, under the circumstances and conditions applied
in the particular case, adversely affect the health or safety of persons, is materially
detrimental to the public welfare, and is injurious to nearby property or improvements,
because the neighboring property would face drainage issues as outlined in their letter to
the county. The lack of side setbacks causes flooding on the neighboring property as
run-off from the roof and gutters flows onto the adjoining property. Additionally, without
any side setback in the event of fire it would be able to jump more easily from house to
house. For these reasons, allowing a variance to the setbacks could create a detrimental
situation for surrounding property owners. The enclosed patio area also can affect the
lateral view sheds of neighbors and the enclosed space is added living space.

The variance is inconsistent with the San Luis Obispo County General Plan because the
setbacks are zero in the rear and portions of the side setbacks.
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Oceano Community Services District

1665 Fromt Street, PO. Box 592, Q&::Eﬂ.no, CA 93475 (805) 481-6780 FAX (805) £51-6836

October 14, 2005

County of San Luis Obispd
Department of Planning and Building !
Atteption Coastal Team

Room 310, County Governiment Center .
San Luis Obispo, CA 93408 ?

SUBJECT: PARNEL, DRC 2004-00224, VARIANCE FOR ENCLOSED PATIO

i

Dear Sir or Madam;

Our apologies for the defay in response to your request for comments on the requested
variance to the set back located at 1560 Strand Way in Oceano, The District believes that its
jurisdiction or concern regarding any building and planning matter is usually best handled by
your offices. However, with regard to this particular situation, somewhere, somehow, the ball
got dropped. : ?
Regarding solely the access for the Fire Department, a problem certainly exists.” The Fire
Department would have a great many problems controlling a fire at either location. In
particular, there is no access to the ocean side of the structure from the south side, access to
the western exposure is limited due to the sandy terrain of the beach where no apparatus
access exists, and the remaining eastern and northern exposures would be the only access for
fire attack and egress. This leaves us in a bad situation should there ever be a fire in either
structure— the thought is that we could possibly lose both residences. ‘

Should you have additional questions or require further information, please feel free to call
me at (805) 481-6730, ;

Yours truly,
OCEANO COMMUNITY SERVICES DISTRICT
W )6£ . ,JZ ) ,-n,. W
Miqhagl G Steinhauser, Fire Chief . i/
' éc: Linda Austin etal B ' ]
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ATTACHMENT TO VARIANCE APPLICATION
(Parnel-1560 Strand Way, Oceano, CA)
April 14, 2005

On February 28, 1997, Mr. Parnel, the owner of 1560 Strand Way, received a building permit to
enclose his patio and rebuild his decking (Permit # A0419). At this same time he had his lower
patio re-roofed. The lower patio had been enclosed since 1989, and previously consisted of glass
roof panels.

The house was inspected on April 2, 1997, by the San Luis Obispo Department of Planning and
Building, as evidenced by the attached Correction Notice. The house was re-inspected on April
11, 1997 and final approval was given to the project.

Mr. Parnel then began to receive notices from the San Luis Obispo Department of Planning and
Building on August 22, 2002, that his house was in violation of County land use and zoning
requirements. Mr. Parnel respectively requests that his variance be approved, pursuant to the
decision in Anderson v. City of La Mesa (1981) Cal.App.3d 657, for the following reasons:

1. The enclosed “patio enclosure™ construction was inspected by the County in 1997
and approved.

2. There would be a substantial hardship to the Owner if forced to rebuild the patio
enclosure.

3. A patio that extends to the property line is similar to others in the neighborhood
such that no special privilege is granted by this application.

4. The granting of the variance will not adversely affect any persons residing in the
vicinity.

P:\Angela's Files\dohn's clients\Parnel\Attach var app 041405.wpd



BELSHER & BECKER

ATTORNEYS AT LAW
412 MARSH STREET
! OW,WR 5 BIEIL;SR}EF R SAN LUIS OBISPO, CALIFORNIA 93401 TELEPHONE (805) 542-9900
ES_I?E‘VX/EM P ROBEI?’IFSSC KER FAX (805) 542-9949
L . E,‘ T {A} '
GREGORY A. CONNELL MAIL slolaw@belsherandbecker.com
June 8, 2005 o
Marsha Lee, Project Planner
San Luis Obispo County o i
Department of Planning & Building L ame b
County Government Center | L

San Luis Obispo, CA 93408 - |
Re: 1560 Strand Way / Pamel DRC 2004-00224 (APN 061-061-033) =
Dear Ms. Lee:

We have completed a photo survey of the neighborhood in which the above referenced
applicant resides. Please consider these photos as a supplemental response to our client's
variance application.

We believe these pictures represent that our client is not asking for a special benefit
greater to that of other residents in his community. An explanation of each photo is as follows:

Exhibit # 1
Photo A: Shows a patio wali similar to the applicant up to their property line
Photo B: Shows a rocfed awning similar to applicants
Photo C: Shows another roofed awning on other side of house

Exhibit #2
Photo A: Shows two houses and small retaining wall on property line
Photo B: Shows other side of home built on property line
Photo C: Shows a patio wall and home built up to property line

Exhibit #3
Photo A: Three homes on Strand Way in Oceano
Photo B: Shows different size patios and patio walls and home buildout
Photo C: Another view of home buildout

Exhibit #4
Photo A: Shows two homes with enclosed patios
Photo B: Another view of enclosed patio built out to property line

Exhibit #5
Photo A: Shows retaining wall similar to applicants on property line
Photo B: Shows the close proximity of retaining wall to home

Sincerely,

"Gregory A. Connell, Esq. |

GAC/ab

cc:  client
P:\Angela's Files\John's clients\Parnel\Marsha Lee 02.wpd
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BELSHER & BECKER

ATTORNEYS AT LAW
) 412 MARSH STREET

JOHN W. BELSHER SAN LUIS OBISPC, CALIFORNIA 93401 TELEPHONE (805) 542-9900
HOWARD MARK BECKER FAX (805) 542-9949
STEVEN P. ROBERTS

GREGORY A. CONNELL E-MAIL siolaw@belsherandbecker.com

¢ ry ot
May 20, 2005

Marsha Lee, Project Planner

San Luis Obispo County
Department of Planning & Building
County Government Center

San Luis Obispo, CA 93408

Re: 1560 Strand Way / Parnel DRC 2004-00224 {APN 061-061-033)

Dear Ms. Lee:

We are in receipt of your correspondence dated May 4, 2005 outlining additional
information needed before you believe you can accept our variance application. Your
request for information related to other properties on Strand Way is not one of the
supplemental information items listed in your variance application. This request will be
difficult and nearly impossible to accomplish since it includes information not readily
available to the applicant. We will make our best effort to obtain pictures of these
properties.

As you are most likely aware, each State agency and each local agency shall
compile one or more list that shall specify in detail, the information that will be required
from any applicant for a development project. California Government Code §65940. Since
your demand for supplemental information regarding other properties on Strand Way is not
listed in the variance application, we believe this information regarding is not necessary for
you to process the application as complete. Furthermore, the variance application should
be deemed accepted since the 30 day review period, pursuant to Government Code
§65943, had passed as of May 14, 2005.

We respectfully request that our application for variance be accepted as complete
for processing. If you have any further questions, please do not hesitate to contact this

firm.

Sincerely, .

G%egory A. Cé)nn'éu, Esq
GAC/ab
ccC: clients

P:\Angela's Files\John's clients\Parnel\Marsha Lee 01.wpd
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CALIFORNIA GOVERNMENT CODE § 65940

CALIFORNIA CODES

CALIFORNIA GOVERNMENT CODE

Title 7. PLANNING AND LAND USE

Division 1. PLANNING AND ZONING

Chapter 4.5. REVIEW AND APPROVAL OF DEVELOPMENT PROJECTS
Article 3. Applications for Development Projects

Current through Stats 2005, Ch. 5

§ 65940.

(a) Each state agency and each local agency shall compile one or more lists that shall specify in detail
the information that will be required from any applicant for a development project. Each local agency
shall revise the list of information required from an applicant to include a certification of compliance
with Section 65962.5, and the statement of application required by Section 65943. Copies of the
information, including the statement of application required by Section 65943, shall be made available
to all applicants for development projects and to any person who requests the information. )

(b) (1) The list of information required from any applicant shall include, where applicable, identification
of whether the proposed project is located within 1,000 feet of a military installation, beneath a low-
level flight path or within special use airspace as defined in Section 21098 of the Public Resources
Code, and within an urbanized area as defined in Section 65944.

(2) The information described in paragraph (1) shall be based on information provided by the Office of
Planning and Research pursuant to paragraph (2) of subdivision (d) as of the date of the application.
Cities, counties, and cities and counties shall comply with paragraph (1) within 30 days of receiving this
notice from the office.

(c) (1) A city, county, or city and county that is not beneath a low-level flight path or not within special
use airspace and does not contain a military installation is not required to change its list of information
required from applicants to comply with subdivision (b).

(2) A city, county, or city and county that is entirely urbanized, as defined in subdivision (e) of Section
65944, with the exception of a jurisdiction that contains a military installation, is not required to change
its list of information required from applicants to comply with subdivision (b).

(d) (1) Subdivision (b) as it relates to the identification of special use airspace, low-level flight paths,
military installations, and urbanized areas shall not be operative until the United States Department of
Defense provides electronic maps of low-level flight paths, special use airspace, and military
installations, at a scale and in an electronic format that is acceptable to the Office of Planning and
Research.

(2) Within 30 days of a determination by the Office of Planning and Research that the information

http://www jurisearch.com/CodeJSCase.asp?prnt=1 5/18/2005
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provided by the Department of Defense is sufficient and in an acceptable scale and format, the office
shall notify cities, counties, and cities and counties of the availability of the information on the Internet.

History. Amended byStats 2004 ch 906 (SB 1462),s 4, eff.1/1/2005

http://www jurisearch.com/CodeJSCase.asp?prnt=1 5/18/2005
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CALIFORNIA GOVERNMENT CODE § 65942

CALIFORNIA CODES

CALIFORNIA GOVERNMENT CODE

Title 7. PLANNING AND LAND USE

Division 1. PLANNING AND ZONING

Chapter 4.5. REVIEW AND APPROVAL OF DEVELOPMENT PROJECTS
Article 3. Applications for Development Projects

Current through Stats 2005, Ch. 5

§ 65943.

(a) Not later than 30 calendar days after any public agency has received an application for a
development project, the agency shall determine in writing whether the application is complete and shall
immediately transmit the determination to the applicant for the development project. If the written
determination is not made within 30 days after receipt of the application, and the application includes a
statement that it is an application for a development permit, the application shall be deemed complete
for purposes of this chapter. Upon receipt of any resubmittal of the application, a new 30-day period
shall begin, during which the public agency shall determine the completeness of the application. If the
application is determined not to be complete, the agency's determination shall specity those parts of the
application which are incomplete and shall indicate the manner in which they can be made complete,
including a list and thorough description of the specific information needed to complete the application.
The applicant shall submit materials to the public agency in response to the list and description.

(b) Not later than 30 calendar days after receipt of the submitted materials, the public agency shall
determine in writing whether they are complete and shall immediately transmit that determination to the
applicant. If the written determination is not made within that 30-day period, the application together
with the submitted materials shall be deemed complete for purposes of this chapter.

(c) If the application together with the submitted materials are determined not to be complete pursuant to
subdivision (b), the public agency shall provide a process for the applicant to appeal that decision in
writing to the governing body of the agency or, if there is no governing body, to the director of the
agency, as provided by that agency. A city or county shall provide that the right of appeal is to the
governing body or, at their option, the planning commission, or both.

There shall be a final written determination by the agency on the appeal not later than 60 calendar days
after receipt of the applicant's written appeal. The fact that an appeal is permitted to both the planning
commission and to the governing body does not extend the 60-day period. Notwithstanding a decision
pursuant to subdivision (b) that the application and submitted materials are not complete, if the final
written determination on the appeal is not made within that 60-day period, the application with the
submitted materials shall be deemed complete for the purposes of this chapter.

(d) Nothing in this section precludes an applicant and a public agency from mutually agreeing to an
extension of any time limit provided by this section.

http://www.jurisearch.com/CodeJSCase.asp?prnt=1 5/18/2005
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CALIFORNIA GOVERNMENT CODE § 65943

(e) A public agency may charge applicants a fee not to exceed the amount reasonably necessary to
provide the service required by this section. If a fee is charged pursuant to this section, the fee shall be
collected as part of the application fee charged for the development permit.

http://www jurisearch.com/CodeJSCase.asp?prnt=1 5/18/2005
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INSPECTION RECORD CARD

. County of San Luis Obispo -

: Oeaarm‘em of Planning and Bui idmg
Phone: S;..O Office 781-5602

No. Cowty 481-8136 Cambria: 927-3293

OWNER | &W\ h L
LOCATION 1500 Siiand Wou . Q0Lann

PERMIT NC. RO 19 DATEISSUED Q-89
PROJECT TYPE D&;h@ CaslOfians
CONTRACTCR ¢

FOUNDATION, SETBACK & BLOCK !NSFECT!ONS

Setbacks
To Be Made Foatings, Forms, Steel :
Before Siab: House Garage
Concrate Block, Steel {Pre-Grout) i

is Placed Concrete-Encased Ground !

Other Footings !

H

SUBFLOCR & UNDER-SLAB iNSPECTiQ;é\ES

To Be Made Plumbing {

Before Subfloor | Ducts, Gas Lines /

Or Slab Is Joists, Sills, :
installed Girders

ROUGH INSPECTIONS

Roof Framing & Namng

Shear ]

To Be Made Framing ] .

Before Plumbing '

Insulation Electrical

: Or Drywall Is Mechanical

installed ”_\ec anica - -
Fireplace/Chimney_ | & .
Stucco Wire, Lath__ | AANL)
VAN A
insulation: Floor Wwall i Ceiling

© Drywall i

Gas Lines {interior}

! Shower Pan

| _DUTDOOR UTILITY INSPECTIONS |

i Sewer f

! To Be Made Septic: Tank Field

! Before Gas Lines (ExtenorE

] Backfilling Water Lines

Electrical Conduit/(;able

;

FINAL INSPECTIONS

Development Review =

Other Fire Department
Agency Encroachment
Approvals Service District
Other

Do Not Occupy | Roof Covering |
Building Until Gradmg/Dramage
Theselhems Plumbing __.—d

Are Signed Electrical 7 #t< Y -1/ 7 Taghk__§5 7 A

Mechanical A / &

Building__74le %% -7/, o >
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CORRECTION NOTICE

PLANNING. AND.BUILDING DEPARTMENT

BUILDING DIVISION
COUNTY OF SAN LUIS OBISPO

To: Ea ey AREA: e Date: o e
Address: 0o Permit No.: & z
TYPE OF INSPECTION REQUESTED: o

« Please make the above corrections and call for reinspection.

¢ If you have any questions,

INSPECTOR:

piease call inspector between 7:30 and 8:30 a.m.
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VICTOR HOLANDA, AICP
DIRECTOR

DATE:

TO:

FROM:

(Please direct response to the above) TPRO2AD aq
Pro_aect Namc and Number

-—7%?_ Q—OOq OK %K ‘W’E SW\TC&’

Development Review Section (Phone:

provecT pEscreeTion:  YOVL = \ary o)
DOL0 4p ear 7 sideuaxd s,e;&bam, L—Oowemﬂ 6N
o) 2,600 6—? & oft tand \/Oamm Oroans - kPN §lol- 06/~
b |

Return this letter with your comments attached no later than: 4 / % O / 06
PART I IS THE ATTACHED INFORMATION ADEQUATE FOR YOU TO DO YOUR REVIEW?
g YES
NO
PARTII ARE THERE SIGNIFICANT CONCERNS, PROBLEMS CR IMPACTS IN YOUR AREA OF
REVIEW?

NO  (Please go on to Part HI)
YES = (Please describe impacts, along with recommended mitigation measures to
reduce the impacts to less-than-significant levels, and attach to this letter. )

N - B

PART I INDICATE YOU'R RECOMMENDATION FOR FINAL ACTION. Please attach any conditions of
approval you recommend to be incorporated into the project’s approval, or state reasons for
recommending denial. IF YOU HAVE “NO COMMENT,” PLEASE INDICATE

:Phone

Date ' Name

M:\PL-Forms\Project Referral - #216 Word.doc Revised 4/4/03
CounNty GOVERNMENT CENTER = Sam Luis OBispo »  CALIFORNIA 93408 »  (BO5) 781-5600

EMAlL: planning@co.slo.ca.us o Fax: (805) 781-1242 . wessiTe: hitp://www.slocoplanbldg.com



May 16, 2005

Oceano Halcyon Advisory Committee
QOceano, CA

RE: DRC 2004-00224
PARNEL-1560 Strand Way
APN: 061-061-033

Dear committee members:

We are asking that you recommend denial of this variance for the
following reasons:

The homes on Strand are built on 30x100 lots or 35x100 if they are

a corner lot. There is a 3' side setback required of each residence.
Most of the homes have a fence or a wall built on the property line
between them leaving 3' on each side, total of 6' of open space
between homes. The homes are close together so this 6' is necessary
to get as much space between homes as possible.

In this case, there is a brick wall built on the property line between Mr.
Parnel's residence and our home that is under construction.

The brick wall is not the problem. The problem is the tile roof instalied
on the wall that is connected to the residence. What he has done is
totally enclose his set back by putting on this roof and making a room
out of the patio in the setback. His setback is completely enclosed along
the south side of the residence and around the front.

Pictures 1,2, and 3 show this.
| will address the required findings one by one, page 2 of the request.

1. This patio is not similar. There are no other homes in the area that
have enclosed their setback. There are patios that may have windbreaks,
such as plexiglass, but none have put roofs on and made a structure

out of their setback.

Pictures 6, 7 8, 9 & 10 are examples of other Strand Way homes in the
vicinity that show the setbacks between the homes. You can see that
there are brick or cement walls on the property line and their patios are
open, hot enclosed with a roof.

2. Again, no other homeowners have enclosed their setbacks with a
roof.



3. This is not true because of the tile roof all the runoff from rain and
moisture from Mr. Parnel's residence goes directly onto our property.
The north side of our property next to his residence has 3 feet between,
that is our setback. Mr. Parnel has enclosed the wall and his 3’ feet so
we take all runoff and water from his home onto ours. When it rained the
water poured off his roof and went directly onto our residence. His rain-
gutter in the front is on our property, and the raingutter on the top

of his residence in the front has a sleeve attached where the runoff is
directed to the gutter he has placed on our property. Leaving this roof
would damage our home because it would be wet all the time. There is no
access because he has totally enclosed the access.

Pictures 4 & 5 show the tile roof and you can note the edge of the roof
is directly on our property.

This enclosed structure is illegal, is in direct violation of county code and
was added on after the home and patio were built. it adversely affects our
property. There is no other home anywhere in the beach area or to my
knowledge in any other area anywhere where a neighbor has puta
structure with roof on the fence that separates their property from their
neighbor directing all runoff onto the neighbors property.

Please recommend denial of this variance. If this is allowed it would set
a precedent that would be highly detrimental to all the property owners
in the area. It is not fair to us and to all the people who abide by the
county regulations. If everyone were allowed to enclose their setback,
where would the runoff go?

Thank you for your consideration.

Glenda L. Guiton . M&ﬁ W
James E. Guiton & Srali——
Laurie D. Guiton %ﬂp gﬁ?

Linda M. Austin ~/_,_.-J.. m, findCor"
Owners of 1590 Strand Way



1. From beach side, front of 1560 S&md on left. 1590 Strand on 'f:
right. Note tile roof enclosing patio. :

2. View from Strana ¥ sethack on 1590 on the lefL
Thare Is no sathack on right ut 1860, wall enclosed.



3. Side view of south side of patio 1560 Strand. Note the rain
gutter attached to side of

wall directly onto our property. All
runoff from 1560 Strand runs onto our property. ‘

4. Close up view of #ile roof on property line. Here itis gasy io ses
how runoff from tle goss directly onto our property.



8. Another view of the enclosed wall on the property line showing
how the roof and raingutter direct all water onto our property.



8. View of other Strand way homses front g@@?é@@ lwoking north towards
1680 Birand. Arrow poinis to the encioasd patls |
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1. Another example of Strand Way homes with the wall on property line
and required sethacks.



Z/-S7

May 16, 2005

San Luis Obispo County

Department of Planning and Building
County Government Center

San Luis Obispo, CA 93408

RE: DRC 2004-00224
Parnel-1560 Strand Way
APN: 061-061-033

Dear Planning Department:

In regard to the above project requesting a variance for an enclosed setback we
would like to address the concerns we have.

We are the owners of the property directly to the south of 1560 Strand Way and
have a home under construction on our lot. As you know, the lots on Strand Way
are either 30x100 or 35x100 on the corners. The homes are close together and

the 3' required setback on the sides of each residence are necessary to keep as
much distance between the homes as possible.

The way it stands now, there is only 3' between our homes. Mr. Parnel has
enclosed the wall on the property line with a tile roof that is attached to his
residence. He has further enclosed the patio in the front with a tile roof. On the
variance request in item 1. on the "required findings" they state that the patio is
similar to others in the area. This is not true. To my knewledge, there are no
other enclosed setbacks in the beach area. There are fences and walls between
the homes but all the other homes have 6' of open space between them. There
are no other structures attached to the fence or wall between the homes such as
was done at 1560 Strand Way.

During the recent rains, the runoff from his residence ran directly onto our home.
He has installed his raingutter on the side of the wall on our property. He has
further placed a sleeve on the gutter on the top of his home to divert the runoff into
his gutter on our property. We have all the runoff and moisture from his home on
our property. The north side of our home, having only 3' between residences and
handling all the runoff from his home will stay wet constantly and cause damage to
our home.
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We ask that you deny this request for a variance. If this is allowed it would set a
precedent that would be detrimental to all the other properties in the Strand Way
area. It is not fair to us and to the other homeowners in the area that comply with
the County regulations if this kind of structure is allowed.

Thank you for your consideration.

Sincerely,

Glenda L. Guiton M .7‘[)\ &"‘ig"’\'

James E. Guiton MCW
Laurie Guiton  Douwvef) Hidon

Linda M. Austin Don TN -(fz’u)az:;\—/
Owners of 1590 Strand Way

mailing address:
P.O. Box 535
Oceano, CA 93475-0535

encl: copy of presentation to the Oceano-Halcyon Advisory committee
meeting on May 16, 2005.





